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maintain an action for persona 


injuries sustained while en ven- 


TRUSTS — Trustee Must Not 
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injuries sustained are injuries t 
her since the child has no separ- 
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Cooperation Of 


Bench And Bar 


With Accountancy Profession 


By Julius E. Flink, C.P.A. 
PART II 


Allocation of Taxable Income 
Between States 


Double taxation of the same 
income results not only from 
the conflicting claims of the 


State of source and that of the 
physical domicile of the enter- 
prise, but also from overlapping 


assessments on grounds of 
source. It is important to de- 
velop such legislation as_ will 


prevent the imposition of multi- 
ple taxation. The importance of 
this problem is illustrated by the 
following situations: 


It has been recognized that in 
a business which comprises a 
manufacturing establishment in 
one State and a sales establish- 
ment in another, the whole of 
the income may not be consider- 
ed allocable exclusively to the 
one State or to the other, but it 
must be apportioned equitably 
between them. 


income of a foreign corporation 


which manufactures in another 
State and sells through a local 
sales office in the ratio of 

receipts, the entire net income 


Appearance Of Laymen 
Before Board Allowed 


Follow High Court Ruling 
Fixing Point at Which 
Practice of Law Begins 


In 


Cleveland, (CCNS)--Right of 
layman to represent claimants in 
original proceedings before the 
Industrial Commission of Ohio 
was upheld by Ohio’s Eight Dis- 
trict Court of Appeals in a de- 
cision that represented a defeat 


for the State Bar Association’s 
committee on unauthorized 
practice of law. 

The opinion was rendered ii 


involving Miss Rose 
Moriarty, formerly a member 
the commission, who said 
have handled 2,400 claims as 
“workmen’s compensation con- 
sultant” since her connection 
with the commission was termin- 
ated. 


an action 
of 
is to 


a 
« 


Rely on Earlier Case 

The Court of Appeals based its 
decision on the Ohio Supreme 
Court ruling in Goodman vy. 
Beall, 130 O. S., 427, in which it 
held that one who appears 
before the commission in a rep- 
resentative capacity after notice 
of disallowance a claim is 
practicing law. 

While it was 
Miss Moriarty’s appearances 
behalf claimants took place 
before the point at which the 
Supreme Court said the practice 
of law begins, the Bar maintain- 
ed that the authority cited 
should be limited to persons who 
appear for others voluntarily or 
as an accommodation and not to 
those who make a business of it. 

Miss Moriarty was said to rep- 
resent employers in _ resisting 
claims they believe should not be 
paid by the commission as well 
as persons presenting claims. 


was 


of 


admitted that 
or 


of 
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if one State apportions the net! 





will be allocated to its jurisdic- 
tion. If, in the same year the 
State in which the corporation 
has its factory apportions the 
net income in the ratio of tang- 
ible property, practically the en- 
tire net income will be thrown 
to its jurisdiction. The corpora- 
tion will, therefore, be required 
to pay taxes to two states on 
practically all of its income. The 
taxpayer in order to prove his 
case would have to start sepa- 
rate actions in each State. Or, 
suppose an American corpora- 
tion operates, as is frequently 
the case, in a dozen or more of 
the states with taxes on income. 
Each State may have a different 
allocation formula and the cum- 
ulative assessments, because of 
overlapping here and there, may 
total two or three times the act- 
ual net income of the enterprise. 
The question arises which would 
be more practical, to assess the 
corporation in each State on a 


basis of a separate accounting, 
cr to apportion the total net 
income by means of a uniform 


epportionment formula? 
Theoretically, method 
would preclude double taxation, 


each 


but the solution must depend on 
If the es- 


certain 


practical expediency. 


tablishments in states 


are more or less self-contained, 
or autonomous, it mignt be ad- 
visable to maintain a separate 
accounting for them. On the 
contrary, if the enterprise con- 
sists of factories in one or two 
states and sales establishments 
in others, and if there were no 
independent factory prices 


which could be used in dividing 
the income between the _ sales 
establishments and the factor- 
ies, it might be more practicable 
to apportion the total net in- 
come in a ratio based on certain 
concrete factors 


This gives rise to two ques- 
tions. What is the income to be 
apportioned and what are to be 
the factors? Is each State to 
compute the total net income in 
accordance with its own laws, or 
will it agree to accept the total 
net income as determined by the 
Federal Government? At present 
some states will accept the de- 
termination of income only in 
accordance with their own laws, 
and others take the net income 
as determined for the purposes 
of the Federal Income Tax, but 
add to it, or exclude from it, 
certain items in accordance with” 
their own laws 


All of this suggests the need 
for uniform legislation through- 
out those states which have in- 
come tax laws in order to bring 
about an equitable allocation of 
business income. Obviously, if 
a formula is to be used in taxing 
a corporation with different 
types of establishments in a doz- 
en different states, all the states 
should be in agreement as to the 
net income to be apportioned, 
and as to the factors to be ap- 
plied. Much of this problem 
could be solved by reciprocal 
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ACCOUNTANCY 
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legislation on the part of the 
various states. It has been sug- 
gested that by virtue of the In- 
terstate Commerce clause, Con- 
gress could enact a law to force 
the states to apply a formula 
prescribed by the law, or a spec- 
ial agency, so as to prevent the! 
double taxation of income de- 
rived from operations across 
State frontiers. Here again, ac- 
countants and lawyers are af- 
forded a fertile field for co-oper- 
ation. 


Accountant’s Duty to Uncover 
Questions of Law 

The faculty of uncovering 
questions of law must be based 
upon a knowledge of the organ- 
ization of the law, 1. e., of legis- 
Jatures and their statutes, of 
Courts and decisions, of admin- 
istrative bodies and regulations 
and the various means used for 
recording legal principles and 
decisions so that they can be 
readily ascertained. A working 
knowledge of all these matters 
will facilitate the discovery of 
fraudulent or incorrect devia- 
tions from prescribed standards 
of conduct. A knowledge of the 
rules of evidence under the com- 
mon law has also become indis- 
pensable. The accountant needs 
that whenever he works with an 
attorney in anticipation of testi- 
fying. When an accountant ap- 
pears for a taxpayer before the 


ital stock, particularly when it is 
non-par, and of surplus and its 
reserves. All of these ‘thay result 
from pure audit work. 

The accountant is aiso pre- 
sented with the opportunity of 
observing ambiguities in the 
contractual arrangement with 
consignees when merchandise is 
shipped on consignment; in ex- 


amining insurance records he 
may find no compensation or 


liability insurance. He may note 
failure to file certificate for the 
use of a trade name. He may 
discover ambiguities in partner- 
ship agreements—the operation 
of a corporation as if it were a 


| partnership 


With respect to the determin- 
ation of when a dividend may 
be safely declared, much de- 
pends upon the findings of an 
accountant Some early deci- 
sions in respect to surplus avail- 
able for dividends are contrary 
to accounting theory. Later de- 
cisions conform with present- 
day theory and practice. The 
rapid development of account- 


ancy during the last quarter of 
a century has doubtless had 
considerable influence on the 


Courts on the question of divi- 
dends. The question of whether 
a dividend should or should no 
be declared lly one to 
be passed on by Here 
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is essentia 


a lawyer 


again, the question may be un- 
covered by the accountant who 
discharges his duty by as- 


sembling the facts 
Accountant’s Knowledge of Law 
—Limitations 


United States Board of Tax Ap- BY way of preliminary ob- 
peals he knows the need for a Servation, it is assumed that a 
thorough familiarity with the C-P-A. has a general knowledg¢ 
rules of evidence. The oppor- °f the law, that he knows some- 
tunity of uncovering questions of thing of the process of a law- 
law is strongly concerned with Yer’s mind and that he is ac- 
title to assets—liquidating of lia- Quainted with legal terminology 
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ones—the proper handling of in- Mindful of his limitation with 
come and expense items, of cap- respect to knowledge of the 
- law TI to be ex- 
“2 4° pected from the future C. P. A 
Building & Loan Shares anche ng tena 
Bought—Sold— Quoted quotation from a paper read be- 
appraisals Made for Attormeye it 4 fore the Ne York Societv o 
@veurities for Iakeritance Tax Purposes z apne . 
FRIED & co Inc Ccrtified Pu Accountan s bl 
"7 ° | Mr. Norman Webster, a mem- 
1172 Raymond Blvd. - ; a i 
ber of Ne Y State Board 
Newark, N. J. si na tine - 
Mitchell 2-223 eee 
As as examina- 
= t1o1 I S ) -~OMmercla 
law educat yuld includ 
MORTGAGE LOANS l The p inciples of common 
|Construction - Refinancing =e She Se @ United 
i » States Stat DI Law € 
| Dwellings - Apartments Settee 4 
| Also unlimited funds for Jtirect 1 Ty} f S 4 
| F.H.A. Conditional and Firm ations. both ‘se en- 
| Commitment Loans caged ’ ite ind 
| Quick Service — Low Costs + business 
ib he oi 
sucl 
‘George W. Warnecke & Co., Inc. — 
Mortgage Correspondent of the The « lass¢ Ss ol prope r- 
P se . ty and ol rignts 
pouasene Life Insurance Co. aremert, 
PEVUperly) 
605 Broad Street, Newark (d) Other matters relat- 
| MA 3-4916 ing to business trans- 











Fiduciary and 





60 PARK PLACE, NEWARK 


NATIONAL SURETY CORPORATICN 


Specializing in the Execution of 


—ouri Bonds 


Mitchell 2-8220 














a 


2 




















efficient 
needless 


Prompt 
from 


509 ORANGE STREET 








7 TITL 
INSURED ) 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


HUMBOLDT 2-3900 
LS, + A eS TE EE mn ST 


— 








a 
Es \ 





























} 


service, free 
technicality 


NEWARK. N. J. 











United States and State 
tax laws. 
The rules of statutory con- 
struction of tax laws and 
of the extent to which ad- 
ministrative regulations in 
such matters are control- 
ling. 
The forms of procedure 
which are prescribed for 
the preparation of ac- 
counts for presentation to 
Courts or other agencies 
created by law, and the 
basic rules governing the 
submission of the facts as 
proof of allegations. 
The legal responsibilities 
of those engaged in the 
public practice of account- 
ing. 

Most accountants and lawyers 
will agree that this constitutes 
an adequate program. 


a - 


ul 


* 
To retrace our steps for a mo- 
ment, it will be seen that first, I 
pointed out that both attorneys 
and accountants are primarily 
nterested in business and that 
business enterprise is unequivo- 
cally bound up with the law, the 
aspects of which the accountant 
can no-wise overlook. Secondly, 
that the Government and its 
various agencies make certain 
demands on the accountant as 
well on the attorney which 
cannot be effectively met by in- 
dependent effort on the part of 
each. And lastly, that as ser- 
vants of the State, the account- 
ant holds himself responsible to 
uncover questions of law despite 
the fact that his knowledge 
law will necessarily be limited 
With such a background, 
the need for cooperation 
questioned? 
As to Methods of Cooperation 
Up to this point only occasion- 
al reference has been made 
methods of cooperation 
Le definite 
bringing about cooperation be- 
tween both There 
undoubtedly occasions when 


accountants have 


as 


of 


can 
be 


to 


st a program 
professions 


are 
alt 





been call- 


not 











ed in when their services could 
have been used constructively: 
it is also believed that there are 
occasions when attorneys have 
not been called iz yhen their 
service could have been used to 
the advantage of the client. It 
is not a C. P. A.’s province to ad- 
ise on legal matters: he mus 
ecognize the need for legal ser- 
es wh 1 ed exists. Sim- 
the lawyer should recog 
nize the need for the service of 
the accountan t when that need 
exists 
The <¢ unta nt should _ re- 
member that however sound his 
Ls al legal prin- 
iples, he is ither the back- 
rround nor the office and library 


lit 
11101eS 


for passing final judg- 
questions law. He 
should report questions of law to 
and recommend that 
the advice of Counsel be secured 
for that purpose 
Now, as to specific ways 
which an effective and beneficial 
between the 


be brought 


ment on ol 


his client 





cooperation two 


professions can 

about: 

1. Development of a better un- 
Cerstanding eof accountine 
terminology. 

Lawyers and accountants mus: 
strive to understand each other 
better as to the posibilities in the 
use accounting terminology. 
even when they come into agree- 
ment as to the facts and the law 
involved. The historical and case 
point of view of the lawyer must 
be brought into harmony with 
the scientific accounting point of 
view of the accountant. The sig- 
nificance of this is best illustrat- 
ed by the need for clear and cor- 
rect terminology in preparing 
legislation, both State and Fed- 
eral, particularly in matters re- 
lating to Banks, Building & Loan 


¢ 
Ol 





Associations, Insurance Corpor- 
ations and Public Utilities. Ac- 
countants, through National and 
State organizations should hold 
themselves in readiness to assist 
in the preparation of such legis- 
lation. 


2. Uniform Legislation 

In the past several years, sev- 
eral states have adopted legisla- 
tion affecting profoundly the 
correct interpretation of surplus, 
capital surplus, earned surplus, 
stated capital and dividends, 
solvency, insolvency and many 
other aspects of accountancy. An 
examination of this legislation 
|shows a deplorable lack of uni- 
|formity and in this connection, 
accountants and lawyers are 
urged to work together to bring 
about more uniform legislation 
based upon sound principles. 
3. In connection with duties of 

Counsel for Fiduciaries. 

Services of accountants are 
frequently required in connec- 
tion with duties performed by 
counsel for fiduciaries in formu- 
lating court orders and decrees 
to meet varying requirements. 
Lawyers appointed to aid receiv- 
ers, assignees and other fiduci- 
aries, frequently prepare orders of 
reference and kindred papers for 
submission to the courts. In ad- 
vance of the presentation 
such documents, depending upon 
the nature and extent of techni- 
cal matters required, much 
would be accomplished if ac- 
countants were consulted in or- 
der to assist in giving correct re- 
flection the things intended 
by such orders. In this same con- 
nection, Certified Public Ac- 
countants fiduciaries 


ol 
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LU 


assisting 





can increase their usefulness in 
work having legal aspects by 
familiarizing themselves with 
such acts or legislation of the 
various states which govern 
practice and procedure in the 
preparaticn of accounts for use 


by the various Courts or Depart- 


ments of State 








4. Lifting Standards of Educa- 
tional Requirements. 

Law schools ought to give 
courses in principles of account- 
ing, so that lawyers who serve 
with accountants would know 
and appreciate the laws whic! 
govern the application of az 


’rinciples. More kno 


counting } 








ledge of principles of - 
counting by members of the 
bench and bar will make for 
sounder legislation and court de- 
cisions. Schools of commerce 
might broaden their present 
courses in law by recognizing 
current changes in our economic 
and social legislation, as they af- 
fect accountancy 

5. Public Relations. 


ntant 
ilally 


Certified Public Accou 
are rapidly becoming in certai 
aspects of their work, public ser 
vants. In the very nature of his 
work, the accountant has ur 
now kept within a small shell. He 
will his responsibility t 
the public only when he partici- 
pates actively and vigorously in 
governmental and 
There should more 
found in politics, 
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nN 


to 


£1314] 
fulfill oO 





social fields 


account- 
govern- 


be 


Continued on 


page 7, col. 1) 


i that the limitations on hx 


Bar’s Measure 


Sage 63 N. J. 
(Continued from page | 


—— 


DiGES 
































































































pone action until the comm, 
tee has submitted its work, ;.. 
possibly of a move to restudy », 


measure in the light of the ;,. 











tional defense program. — 
The same circumstances wh; , 
seem to be favoring the Log:- GARAGE 
Walter bill may also give Wagrs Creditor: 
act reform a better chance * wey 
final action at this session nished 
Would Eliminate Issue aghast 
is Super 


As the elections draw 
nervous Senators and Co: 
men will be increasingly ar 





by Priori 
United S 

—_— ‘hance 
to eliminate the Wagner Boze <7" 


e 


as a campaign issue, 
will build up pressure for 
action on the Smith 
ments. 

Other legislation now standj:; 
a better chance of ena 
are the Senate-approved Wals: 
Healey government contracts ; 
amendments which lower 
exemption of that statute 
$4,000. And not to be overlooks 
as a legislative possibilit 


and 
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of Defe 
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long session are amendments - . be 
the wage and hour act, p ena! = 





larly if it definitely can be sh 





responsible for a bottleneck 
national defense. 

Still other pieces of legislat 
having a better chance 
Sage include the Hatch 
politics” bill and a revision 
system employed by the eg 
ment the control 
production. 
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record of claims filed j 4 
lowed. PSE 
Duties As Consultant a 

Duties performed in he: 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





4ARAGE LIENS — Garage Lien 
Creditors Have Specific Liens 
' as Soon as Material is Fur- 
nished or Services Rendered. 
—_PRIORITIES — Garage Lien 
js Superior to and not Affected 
py Priority or General Lien of 
United States for Debt Due It. 





» Chancery of New Jersey 
Bet Angela D. Reagan, 
C inant, and 





fetropolitan Haulage Company, 
nc., a corporation, Defendant 
y 3, 1940 
forris M. Ravin, 
of Defendant 
rijliam F. Smith (Charles A. 
Stanziale) for United States 
America 
2obinson & Morris for Thomas 
J. Lane and Jenson & Mitchell, 
q > lien auditors 
M. Glassner, for Auto- 
and Service Com- 
garage lien auditor 
H. Singer, for 
1, Inc., a garage 


for Receivers 








a 
als 


Dave 
lien 


of liens were 
receivers of the de- 
corporation, by several 
A bulk bid for the 
f the corporation was 
and was accepted by 
court. 
United States presented 
im for social security taxes 
ting to $1,336.08 and says 
has priority over the 
ge lien claimants 


rernment contends first 


garage 


a o& o 


garage Mans ilens 


rietory interest in 
until judgment 

execution issued 
This is not so. 


+h iy yy ; ¥ 
ng the lien is sp 


Z1VE tne garage man a sp 
-~ + tar 





the 


services render 
T ernment next contends 
s entitled to priority by 








a wo? 3%" r Annum 
INVESTMENT 
Legal For Trust Funds 








virtue of the federal statute 
and the section of the Bank- 
ruptcy Act which provide that 
debts due the United States shall 
be first satisfied. 

It is conceded that the gov- 
ernment is entitled to priority 
of payment out of the estate of 
the insolvent bankrupt before 
general creditors but not before 
specific lien holders. A credito: 
holding a valid specific lien does 
not come under the operation of 
the sections on priorities. Speci- 


fic liens must be paid before 
priorities. 
The governments contention 


that under the Federal Statute 
its claim is a lien on all property 
of the debtor is correct; but the 
lien is a general one upon the 
estate of the bankrupt. It does 
not attach to specific property 
covered by a specific lien until 
after the specific lien is satis- 
fied. 

The priority of the govern- 
ment is limited to priority over 
general creditors and does not 
effect the garage lien claimants. 


EVIDENCE — Testimony as to 
Condition of Drain is Fact 
Testimony and Not Expert 
Opinion Where Given By Eye 
Witness. 

New Jersey Supreme Court 


Susan Turzay, Plaintiff- 
Respondent, vs. 

Adolph Berkowitz, Defendant- 
Appellant 


July 3, 1940 


For plaintiff-respondent—Harry 
A. Wilder, William E. Holm- 
wood, of Counsel 

defendant-appellant—Jaffe 


) 7 
ror 


& Jaffe, J. Leroy Jordan, of 
Counsel. 
Porter, J. 

Defendant appeals from a 
idgment entered in favor of 


the plaintiff for injuries sustain- 


ed when she fell on an outside 


of premises in which 


as a tenant and defendant 
the 
prior 


com- 


testimony was 


that 
of had leaked on two 
ecasions, that plaintif 
plained to defendant about 
roof and leaders and that de- 
fendant had thereafter had re- 
pairs made to the roof. There- 
after while plaintiff w de- 
scending the stairway she slip- 
ped on some ice. Plaintiffs so 
testified the water came irom 
the and through the side 
and leader. 
Defendant contends the 
dict was against the weight 
the evidence and that the court 
erred in allowing plaintiff’s son 


the 


as 


root 
of drain 
ver- 


¢ 


oO! 
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A COLLABORATION 


FOR MORE 


When this bank acts as executor or trustee, we 
feel that the legal phase of an estate can best 
the lawyer who prepared the 


handled by 


will or trust agreement under 
Which we act. We are constantly 
cooperating with the legal pro- 


fession in such matters. 


MBER FEDERAL DEPOSIT 


= 


NATIONAL STATE BANK 


$10 BROAD STREET, NEWARK, N. J. 


BUSINESS 





INSURANCE CORPOR iTiON 











to testify as he was not an ex- 
pert. 

An appellate court will not 
review the facts where there 
was evidence to support the 
judgment. The testimony given 
by the plaintiff’s son was not 
expert testimony, but was testi- 
mony of a fact given by one 
who claimed to have seen what 
he described and was properly 
admitted. 

Affirmed. 


INHERITANCE TAX — Gifts 
Made Less Than Two Years 
Before Death of Donor Are 
Presumed to Have Been In 
Contemplation of Death. 
—Gifts Made In Contempla- 
tion of Death or as a Substi- 
tute for Testamentary Disposi- 
tion Are Taxable. 

New Jersey Supreme Court 

Eva N. Perry, as Executrix of 
the Last Will and Testament 
of Ralph H. Perry, deceased, 
Prosecutrix, vs. 

J. H. Thayer Martin, State Tax 
Commissioner, Defendant 

July 5, 1940 

For prosecutrix — Wall, Haight, 
Carey and Hartpence; William 
H. Carey and Edward J. O’- 
Mara, of Counsel 

For defendant — David T 
Wilentz, Attorney General: 
William H. Moore, of Counsel 

Heher, J. 


This matter is before the court 
on certiorari to the Prerogative 
Court. The question is whether 
a series of inter vivos transfers 
were made “in contemplation of 
death” and therefore subject t 
the transfer inheritance tax. 


The state commissioner and 
the Prerogative Court resolved 
the issue in the affirmative. 


This court is under a duty to 
review the evidence and make 
its independent factual findins 

The donor died April 25, 1935 


On March 9, 1933 testator and 
his wife executed reciprocal 
vills naming each other sole 
beneficiary. On April 6, 1933 
the first gift was made. The 
others followed on August 2 


1933, September 6, 1933, October 
20, 1933, November 3, 1933, Jan- 
ary 15, 1935 and April 6, 1935 


The act provides that as to all 
ransfers made within two years 
preceeding the death of the 
shall in the absence of 
proof to the contrary be deemed 
to have been made in contem- 
plation of death. Thus as to all 
but the first gift, the burden is 
upon prosecutrix to prove they 
were not made in contemplation 
of death. This burden has not 
been sustained. 


donor 


is not necessary that the 
be made under a sense of 
imminent death. It is sufficient 
for the purpose the motivat- 
ing or controlling factor prompt- 
ing the disposition death. 
The tax reaches substitutes for 
testamentary disposition. 


—S4ils 


if 
ai 


is 


Prosecutrix advances many 
explanations or motives for the 
gifts. All of these however fall 
short of being sustained by the 
involved. 


facts 


The fact that testator had| 
been ill for a long time, was| 
fifty-eight years old, never made | 
gifts of this size or type to his| 
wife previously, had executed | 
mutual wills less than a month| 
before the first gift, and madé| 
this series of gifts of real estate, 
stocks, and bonds is convincing 
that the gifts were made as a 
plan testamentary in nature. | 

Decree affirmed. 





(Continued on page 4, col. 5) 
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Trust Co. (hereinafter called 
Trust Co.) as trustee, with di- 
rection to invest the proceeds of 
life insurance policies after his 
death, in legal investments for 
trust funds and to pay the in- 
come for life to his mother, his 
wife and his children, and to 
distribute the principal in the 
manner specified in the trust 
agreement. He died May 31, 
1932, and shortly thereafter the 


Trust Co. received $280,975.64 
from insurance companies of 
which, after paying therefrom 


certain sums in accordance with 
the terms of the agreement, 
$267,788.47 remains as residue of 
corpus. Almost immediately af- 
ter receiving the proceeds of the 
policies the Trust Co. invested 
the same in mortgages pur- 
|chased from Franklin Mortgage 
& Title Co. (hereinafter called 
Mortgage Co.) The bill of com- 
|plaint herein was filed by the 
trustor’s widow in June, 1937 
(and thereafter amended) an 
named as defendants the Trust 
Co., the Mortgage Co., the trus- 
tor’s mother and his two sons 
(then minors) and three indi- 
viduals who have a contingent 
interest in the trust in the event 
that upon the death of the trus- 
tor’s widow and mother there 
should be none of the trustor’s 
children, or their issue, surviv- 
ing. Jerome Rothenberg, one of 
trustor’s sons, became of age 
shortly after the bill was filed 
and joined as a party complain- 
ant. The other son, Samuel 
Rothenberg, Jr., appeared by a 
guardian ad litem and filed an 
answer joining in the prayers of 
the amended bill, as did also the 
trustor’s mother and the three 
defendants having a contingent 
All the Rothenberg 
beneficiaries will be referred to 
hereinafter as complainants. 

In effect the bill charges that 
the mortgages in which the 
Trust Co. invested were not legal 
investments for trust funds and 
also were illegal and improper 
investments because (a) they 
were made in bad faith for the 
purpose of providing the Mort- 
gage Co. with a cash fund to 
enable it to pay a $370,000 loan 
it owed the Trust Co.; (b) the 
investments were made without 
appraisement of the mortgaged 
property by the Trust Co. prior 
to making the investments; (c) 
the mortgages were in excess of 
60% of the value of the mort- 
gaged real estate; (d) the mort- 
gages were not first liens on the 
mortgaged premises; be- 
cause of the corporate affilia- 
tions and interlocking relation- 
ship of stockholders, officers and 
directors between the Trust Co. 
and the Mortgage Co., they were 


interest 


(e) 


|improper investments for the 


Trust Co. to have made. The 
amended bill prays that the 
Trust Co. account for such in- 
vestments and be removed as 
trustee. 


The three counsel representing 
complainant and those allied 
with her, have filed separate 
voluminous briefs and_ reply 
briefs, wherein they severally 
discuss the same points on 
which all rely, use hundreds of 
unnecessary words in elabora- 
tion of those points, indulge in 
extravagant and intemperate 
language toward the Trust Co. 
and quote many pages of cita- 
tions taken from text books and 
|decisions of English courts and 
|courts of our sister states, as 
| well as those of our own courts, 
|thus calling for a lengthy brief 
|on behalf of the Trust Co. in 
;}answer to the many changes of 
| bad faith made against it. When 
|it is considered that the court 
has some 1,200 pages of testi- 
;mony to read, some time of the 
|court could have been saved had 
|complainants collaborated on a 
|single set of briefs containing 
concise argument on the points 
on which all rely, limiting cita- 
tions in support of those points 
mainly to decisions of our own 
state, which I believe settle all 
questions of law here involved, 
and refrained from impertinent 
references to the Trust Co. 
which certainly add no strength 
to the arguments they advance. 
I disregard the brief filed by Mr. 
Stein as guardian ad litem of 
defendant Samuel Rothenberg, 
Jr. because he was not appoint- 
ed guardian for the purpose of 
the issues in this case. 

In 1932, when the Trust 
was called upon to invest the 
trust funds in its hands, it was 
authorized by law (Comp. Stat. 
3864, sec. 137) to invest in bonds 
secured by first mortgage on real 


Co. 
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advisability of discontinuing this Commit 
many times considered. But patience has persisted for 
so sound, so fair and so reasonable that a Committe 
any bias and with no motive save that of assisting 

best possible judges, could be of real service and that 


The Committee will gladly re \ efi 
ful suggestion that can be made by the Bar for the 





finally prevail 
ciary is accordingly of predominant importa: just now 
replies from Honorable Robert Hendrickson and Honorabl 
Edison seeem clearly to indicate their full realization of 
RALPH E. LUM 


YOUNG MAN, GO WEST (OR SOUTH) 


According to a recent survey conducted by the Uni 
Department of Labor, it would appear that lawyers 
coast are busier and receive more fees than their easter 
This statement is limited, however, to practice charac 
“family legal services.”” Corporate and commercial practi 
the purview of the survey. Nevertheless 
are interesting 

While Philadelphia lawyers are consulted by one family in 
and receive $179 income per 100 families each year, the lawyers of 
Seattle, Washington are consulted by one family in every 
receive $369 a year for legal services per 100 families 
this large disparity between these two cities, Philadelphia ranks 
first among the large cities on the eastern seaboard according to 
Horace Greeley’s advice to young men may still have 
meaning for some young lawyers in the East 

But it also seems that opportunity beckons 
yers from another direction. It appears that the government 
its desire to strengthen its policy of hemisphere defense is calling 
to the attention of lawyers in this country the advantages 
moving to South America. It seems that American lawyers have 
played the role of pioneers before in this country’s history. While 
there would be restrictions against their practicing law locally 
south of the Panama Canal, as advisers to American business con- 
cerns and other interests the erstwhile American lawyers would 


NEW HOPE FOR JUDICIAL APPOINTMENTS 


years, a Committee on Judicial Appointm 
been regularly appointed by the New Jersey State Bar 
and just as regularly, this Committee has tendered to our a 


{ 


tive powers of the State its willingness and desire to be 
It has, year by year, renewed its tender of usefuln 
times recognized, as did the appointive powers, the 


power as well as its desire 


) 
slightest upon the duty of responsibility of those selected 


Year by year promises have been made, but ever 
the weeds of political exigency have arisen and the fl 
promise made to the Bar Committee has been suppres 
nocuous desuetude. Any exceptions to this rule 





Year by year the writer has asked the respective } 
our State Bar Association to make selecti f another 
hoping that one with more tac ! * pow 
sion might somehow make some progress. Sylvester C 





now president, has appointed as th irrent ) 
Bartlett, James D. Carton, John Milton, William J. Morri 


Ralph E. Lum and we have again advised the nominet 


previous experiences 


full assistance and cooperatio! 


and the substance both the replie 


fully revived a long deferred hope and it is 


sonimittee May on 


indicates that there must be complete 
the moral forces as represented by the power and inte 
iaw or reliance on brute forx There seems no in-be 

force seems to be in the ascendency 

abiding force of justice and crder 


The independence and the integrity 


Y 





Atlantic 


Jacob L. Newman, Newark 
Freeman, Paterson Julius Sklar. Camden 
Sylvester C. Smith, Jr., 
Francis A. Stanger, Jr., 


Journal unless so credited. 





to American law- 


INDEX TO LEGAL 
PERIODICALS 


Administrative Law: 

“Statutory Roads to Review of 
Federal Administrative Orders 
in Bankruptcy will hold its an- |). Breck P. McAllister. Califor- 
— eer emeapener here on ‘Thurs- nia Law Review, January, 1940 
= aaa and Saturday, July Constitutional pane 
™ “The Judicial Process and 

A good fellowship luncheon Canadian Legislative Powers” by 
will take place on the opening W. P. M. Kennedy. Washington 
day, presided over by Referee B.| University Law Quarterly, Feb- 
Loring Young of Boston. The |ruary, 1940. 
morning session will be a joint Federal Practice: 
one with the Commercial Law “Special Verdicts Under The 
League oi America, in which the | Federal Rules” by Abner Eddins 
subjects “As the Referee Looks! Lipscomb. Washington Univer- 
at the Lawyer” and “As the|sity Law Quarterly, February, 
Lawyer Looks at the Referee” | 1940. 
will be presented, the former by | Habeas Corpus: 

Reuben G. Hunt, of Los Angeles. “Martial Law and Habeas Cor- 
and the latter by Referees Paul|pus” by John H. Hatcher. West 
H. King. Detroit. and Elmer E.| Virginia Law Quarterly, April 
Pearcy, St. Louis 1940 

Labor: 

An Open Forum on Chapters “Picketing, Free Speech, and 
X, XI, XII and XIII will take | -;apor Disputes’ by Irvin; 
place on Tuhrsday afternoon | Robert Feinberg. New York Uni- 
vith Referee Benno M. Brink, | versity Law Quarterly Review 
Los Angeles, presiding, discus-| arch. 1940. 


Bankruptcy Referees To 
Hold Conference 


Chicago, (CCNS) — The Na- 
tional Association of Referees 





ions being lead by W. Randolph | patents: 


Montgomery, N. Y., on chapters) “Economics of American Pat- 
XI and XII; Referee Clarence | ent Law” by Morris D. Forkosch 


W. Allgood, Birmingham, Ala..‘New York University Law Quar- 
yn Chapter XIII; and Benjamin terly Review. Part I. January. 
Wham, Chicago, on Chapter X 1940. Part II. March 1940 
Friday morning and afternoon Real Property: 


vill be devoted to an open For- ‘Straw Men Realtv Trans- 
um for discussions on various actions’ by Robert N. Cook 
features of the Chandler act Washington University Law 


with Referees Peter B. Olney, Jr.. Quarterly, February, 1940 

New York city; Estes Snedecor. faxation: 

Portland, Ore.; Ernest R. Utley ‘State Taxation and the Com- 
Los Angeies; D. M. Oldham, Abi- merce Clause in the Supreme 
lene, Tex.; Walter H. Newton. Court, 1938 Term” by Roger M 
Minneapolis; Fred H. Kruse, To- Traynor. California Law Review 
edo; Allen B. Endicott, Jr., At- January. 1940. 





lantic City, N. J., participating “Intergovernmental Tax Im- 
Referee Edwin L. Covey of Peo- Do We Need A Consti- 
ria, Ill., will preside during the tutional Amendment” by Robert 
morning session and Referee © Brown. Washington Univer- 
Carl D. Friebolin, of Cleveland. sity Law Quarteriy, February 
at the afternoon session. which 949 


be addressed by Henry P 


Chandler, director of the admin- 


Practising Law Institute 








istrative office f the United 
State ourts - 
The third annual Summer Ses- 
I ference is pen to sion of the Practising Law In- 
embers of the Bar stitute was held at the Hote 
Astor and will continue during 
BAR ASSOCIA rion the two weeks commencing July 
8th. Sessior will be held each 
NOTES s period in the - 
lowing courses 
Hobcken Lawyers’ Club 
At the last meeting of the club Taxes—Fundamentals of Fed- 
eld June 27th a motion was eral Taxation (9 to 11 A. M 


arried to appoint a committee Tax Practice and Procedure ‘11 
rul A.M. to 1 P.M.}, Social Securit; 
iol f i establish- Taxes (4 to 6 P.M.), Current Pro- 
ment of a Legal Clinic for the blems in Taxation ‘(8 to 10 P.M 

indigent. The motion followed Trials Negligence (9 to 11 
a detailed report on the subject A-M.’. Preparation and Trial (11 








ma de by Irving Massarsky A.M. to 1 P.M.), Trials Clinic (2 
to 5 P.M.), Clinic in Pu 
1. Edwar >» Fazio. chairma? ~ - 
age Ed wee De ’ a _ vepeieenray Speaking (5 to 7 P.M.). 
ne outing committee report- Other Courses Real Estate 


d that about 100 guests will be (9:30 to 11 A.M.), Bankruptcy (2 
Peceens Os Ue Culms be held to 4 P. M.), Corporate Practice (4 

the Adolph Zukor Estate. New |+, 5-39 PM.). Accounting (5:30 
City, New York on July 24th. A|t 97 PM.), General Practice (8 to 





ram has been arranged|19 py) 
vVhich includes swimming 


ram hit lain 
games, a buffet lun 


; Descriptions of the courses 
hn and a sup- | may be obtained from Practising 
per. Law Institute. No. 150 Broadway 
David Pincar addressed the| New York City 
meeting on the law of negli- - 
yence. Mr. Pindar gave a thor- 
yugh and interesting talk on the —— 
subject which was followed by a| Parker W. Teed announces the 
question session during which] opening of his law offices for 
Mr. Pindar answered a number/the general practice of law at 
of questions submitted by the|the Park Theatre Building 
members. | Caldwell, N. J. 


PERSONAL 





find ample uses for their talents with good returns. Sufficient 
‘unds until one becomes established is strongly reeommended. This 
plan may serve another purpose in addition to that of international 
policy. It may relieve the general unemployment situation in 
this country, and the particular unemployment situation as it ex- 
ists among lawyers (called “over-crowding of the bar” by some). 

Thus, while he may have to go somewhat afield, the fact 
that somewhere in this hemisphere the eastern lawyer can im- 
prove his lot if he is dissatisfied with what he has here 


DIGESTS OF RECENT (RRENT | 
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TRUSTS — Where the Righi , 


In Chancery of New Jerse 
Between Mary Slavata Jes; 


Abram A. Lebson, Defendan: 


certain shares of stock an 


vorced, the trust estate wa oer oh 
be transferred to the sett 
ing a will in which he 

his entire estate to complai: 
She now asks this court to ¢«&. 
cree that the trust has termi:ff ised 
ated tesa 


provision for disposition 


the trust becomes passives 


New Jersey Supreme C 
Richard Kaplen, laintiff-t 


The Labor National B 


For defendant-appellant —§ 


Porter, J. 


Court under review was 


to be free and clear of all te 
ment house violations. Plain 
contended the _ propert; 
not be used as a tenement h 
as it violated the tenez 


an inspector of the State Té 


| inspector was competent 
testify and plaintiff 


*hereon | 
Income and the Ownership , eae 
the Corpus Become Vested ;, 
the Same Person, the Le:, 
Estate of the Trustee Pax, 
to the Owner. 


; making t 
estil 








Complainant, and 











For complainant — Rafferty 4 

Clohosey 
For defendant—Abram A. [-- 

son pro se > Co. a li 
Stein, V. C. +9 , i 

Ford Robert Jessop in his |; > selec 
time executed a trust agreem: rm 
in which he named 1 pars 
trustee. The trust consisted ne- 


Qa 


vided that the income be pz: secs 
to complainant during her li: >. +c, 
Upon her death should oe aa 
decease the settlor or : in 
they separate or  becor ‘ 


-v-five of 1 
Is agreen 
I the 

: Bs owner 


Settlor died June 6, 193 


i lary 


the M 


The trust agreement mad ie Co 


gage 
corpus of the trust estate. U ; 
c moun 
the death of the sett] 
Ida 
to the corpus vested the ¢ 
ne 
plainant under the will. Wh reat 
the right to the income 
P nal 
ownership of the corpus hy 
it 
vested in the same pet — 


} 


that all that is to be d 
collect the income and 


over to the owner of th: 


NOW ... 





y the le 


al estate 


trustee passes to the own: TAKE AD 


A decree will be advised : OF | 


minating the trust and direc: Vew 
the trustee to turn ove ¢ m 

: imme 
corpus to complainant 


O 


EVIDENCE — WITNESSES - 


Inspector for State Teneme Li 
House Board is Competent PRIN 
Testify to Tenement How 
Laws and Violations There 


e four 
spondent. vs — 
) Bay St., 
Jersey City, a cor] BROAD S' 
Defendant-Appellant 


July 3, 1940 MArket 
For plaintiff-respondent 


Horace G. Davis 
Bergen 


Nemser, Joseph Moritz om 

Counsel litle Abs! 
SEAR 
Notices of 


hers of “E 







The judgment of the Dist 


plaintiff for the amount , 
deposit, search fees and loore St. 
penses 


Foreign A 


DRENZO 


MEXICAN 
0 MEXICAN 


9 Broad wa: 
Tel. BArcl 


The contract was for 
to plaintiff of certain 








house act and at the trial 5 


ment House Board to testifi es 
Defendant alleges error in “ I 


refusal to direct a verdict in 
favor on the ground there 


no precf of the tenement no 
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Trust Co. in effect 


RENT DECISIONS 





invested in 


shares of mortgages, which in- 

slices - 

y ‘ : . ‘ 
snued from page 3) vestments were governed by 
nt Statutes now incorporated in 
e provided the amount R. S. 3:16-2 and 3. Those sta- 
thereon did not, at the tutes authorized trust invest- 
, ments in shares of mortgages 


: making the loan, exceed 


+ the estimated worth of and participation 


certificates for 


a U st j 
estate mortgaged, which n €q pa pro rata interest in a 
~* grou gages = 
in substance, has . — of mortgages deposited 
Be : wi . 
rporated in R. S. 3:16-1 a corporate trustee, and 
‘ define the conditions under 


“se Mortgage Co. was then 
wess of loaning money on 
a mortgage and selling 
various purchasers. 
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which such investments may be 
mortgages in ques- 
the Mort- 








‘ oe ef mekion the( Co. to the Trust Co. as 
a ie question, the whole mortgages and the as- 
Co. secured from the signments were absolute trans- 
> Co. a list of mortgages fers of every incident of owner- 
aga » investment 7 and ship. By the contemporaneous 
lected and pur-| nhs the Trust Co. had 
morteages. each | authority to receive all princi- 
separate obligor. each pal and interest on the mort- 
sisetnintion dwelling | 228€S and to retain its priority 
fe inet tit hechan Jo- | Share thereof and remit any 
poy ranteed by the Mort-| balance to the Mortgage Co., and 
at first None thereon. the Trust Co. had absolute pow- 
aranteed as to pay- er to release, cancel and fore- 
\cipal and nkewask close the mortgages. The legis- 
one ae eaibeel to | ature of 1933 recognized and 
= Ci absolutely, but as specifically authorized as pro- 
tine of them & contem- per this form of investment of 
apne ne arte eas enter. trust funds (R. S. 3:16-5) and 
qu tine Sweet Co on the same legislature validated 
ener thereof. would and confirmed such investments 
ndary interest there- theretofore made by a fiduciary 
fied omeunt tor the in the exercise of good faith and 
| to Siteeee Cu. On reasonable discretion (R. S 
T Co. held a first lien 3:16-8). 
gaged premises for It seems to have been the 
mount and the Mort- general belief of fiduciaries, at 
held a subordinate lien least prior to the decision in 
the extent Of @ S€- 4937 in Gates v. Plainfield Trust 
terest. I cannot agree co 191 N. J. Eq. 460, affirmed 
inants contention 192 N. J. Eq. 368, that invest- 
the thirty-five SO- ments in parts of mortgages and 
r mortgages the in participation certificates were 
—™ safe and proper investments for 
trust funds, and I think that in 
: investing in the senior mort- 
VOW gages the Trust Co. followed a 
TAKE ADVANTAGE general practice which then ob- 
OF OUR tained and acted in good faith, 
Bo _ notwithstanding complainants 
New, Low claim that the mortgages wer: 
Summer Rates purchased for the purpose of 
ON providing the Mortgage Co. with 
LAW : funds with which to discharge 
f a debt of $370,000 it then owed 
PRINTING f the Trust Co. I do not find such 
laim supported by the evidence, 
E f'ouURT PRESS... which shows that the Mortgage 
fnew seaser Co. ended the year 1932 with a 
Office and Plant substantial cash balance and 
that none of the funds it deriv- 
! Bay St. Jersey City ed from assignment of its mort- 
BROAD ‘ST., NEWARK gages to the Trust Co. was used 
if indeed any was used) to ap- 
MArket 3-0893 ply on its debt to the Trust Co 
aaa earlier than March, 1933 and 
Bergen County -  |that the debt was finally liqui- 
dated in ep y 1934. 
Ha Nor can nd from the evid- 
litle Abstract Co. ence that po mortgages pur- 
Pi ade tt al nased were not first liens on 
; the mortgaged premises, or that 
ushers of “Building News” J; any exceeded 60% of the esti- 
Moore St. Hackensack mated worth of the real proper- 
‘ity mortgaged at the time they 
Foreign Attorneys were purchased. The Trust Co. 
had the Mortgage Co.’s certifi- 
' cate and guarantee of title in 
RENZO J. ROEL each case and the only dispute 
MEXICAN LAWYER seems to be whether, in some 
0 MEXICAN CONSULATE cases, unpaid taxes or water 
9 Broadway, New York charges were liens prior to the 
Tel. BArclay 7-4797 mortgages but I do not find 
proof thereof. On the contrary 
; 
Prompt — Accurate — Reasonable , 
BSTRACTS of proceedings in Chancery and United States 
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pr of regularity of proceedings or corporate 
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it appears that when the Trust 
Co. took the mortgages each was 
a prior lien and some was then 
in default for principal, interest 
or taxes. Testimony of real es- 
tate experts produced by com- 
plainants was given seven years 
after the mortgages were pur- 
chased, to the effect that the 
values of practically all mort- 
gaged properties were, in 1932, 
much below a figure which could 
justify a mortgage loan purport- 
ing to be not in excess of 60% 
fair value, which testimony I 
regard as “hindsight” when 
compared with testimony I con- 
sider as showing satisfactorily 
that the Trust Co. had all mort- 
gaged property appraised by 
four competent appraisers, who 
reported vamos of each parcel 
in an amount sufficient to justi- 
fy a mortgage loan to an extent 
60% of each appraisal. 


ol 


In purchasing the mortgages 
the Trust Co. relied on them as 
ample security for loans made 
on each mortgaged property and 
it took the guarantee of the 
Mortgage Co. as collateral or 
further security. It thus invest- 
ed approximately $280,000. When 
the testimony in this case was 
concluded in June, 1939, it held 
$55,606.58 in mortgages, none of 
which were in default and on 
which all taxes were paid, and 
it had real estate appraised at 
$46,750 acquired through fore- 
closure of other mortgages. Ap- 
proximately $165,000 of mort- 
gage investments had been paid 
off and the proceeds invested in 
U. S. government securities hav- 
ing present market value of 
about $173,000, and as yet no 
loss has been shown to the prin- 
cipal of the trust. 
gage Co 
business 
sion, still 
its guarantee 
Co 
situation 


a 


doing business and 


is 
is presumably good. 
we come 
ing question touching the mort- 
gage investments’ which is, 
should the Trust Co. be 
charged with the amount 
mortgages and real estate 
holds as part of its trust, on the 
theory that they represent in- 
vestments improperly made be- 
corporate affiliations 


sur- 


Oi 


cause of 
which 
Mortga 
purchase 


In 


ge Co. at the time of the 
of the mortgages? 
1932 the Trust Co. had no 
ck interest in the Mortgage 
Co. It had twenty-four direc- 
tors, and the Mortgage Co. had 
thirteen of whom six were di- 
»f the Trust Co. The 
irman of the board of direc- 
tors and the vice-president of 
the Trust Co. held the same 
respective offices in the Mort- 
gage Co The executive com- 
mi of the Trust Co. took 
the initial corporate action look- 
ing toward purchase of the 
mortgages in question. Six 
members of that committee, of 
whom but one was a director of 
the Mortgage Co., attended a 
meeting which purchase of 
the mortgages was authorized 
and the minutes of that meeting 
record that no member of the 
committee who was an officer 
or director of the Mortgage Co. 
voted for the purchase. Later 
the same month a meeting 


Sto 


rectors 


cna 


ttee 


at 


in 


of directors of the Trust Co. was} 


held at which seventeen direc- 
tors were present, of whom six 
were directors of the Mortgage 
Co. The minutes of that meet- 
ing record adoption by unanim- 


held by the Trust | 
In that} 
to a remain-| 
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it} 


existed between it and the} 





ous vote of all directors present | 


and voting, 
proving the action of the ex- 
ecutive committee and that no 
officer or director of the Mort- 


“et a i allitates 
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of a resolution ap-| 


The Mort-| 
has lived through the} 
and real estate depres- | 


—— a 


gage Co. voted for the resolu- 
tion. 


Wheén~the Trust Co. undertook 
administration of this trust it 
became bound by an inflexible 
rule of law applicable in every 
case, that ore having a trust 
relation or obligation toward an- 
other shali not place himself in 
a situation in which he might 
be tempted to take advantage of 
his cestui que trust, and for any 
act in violation of the rule, no 
matter how pure his intention, 
such act is voidable at the in- 
stance of the person he repre- 
sents. This rule was adopted 
long ago by our court of errors 
and appeals (Staats v. Bergen, 
17 N. J. Eq. 554). 


Although I do not find that 
the Trust Co., acting through 
its directors, was actuated by 
any improper motive in pur- 
chasing the mortgages, the op- 
portunity for some profit or ad- 
vantage to itself and to some of 
its officers and directors, as well 
as for benefit to the Mortgage 
Co., was present. The Trust Co. 
was a creditor of the Mortgage 
Co. and the latter was a deposi- 
tor in the Trust Co. The Trust 
Co. had a natural interest in 
increasing its debtor’s liquid as- 
sets and, at a time when general 
banking conditions were bad, in 
maintaining the amount of its 
Geposits by receiving back from 
the Mortgage Co. the purchase 
price of the mortgages. The 
Trust Co. in the performance of 
its corporate functions and du- 
ties, acted through its directors 
as its agents and they were in 
the position of trustees not only 





(Continued on page 8, col. 1) 








Recording Laws of 
New Jersey 
By GEORGE J. MILLER 








526. Certificates of Business 
Names to be Filed with 
County Clerk P. L. p. 533 

“An Act to regulate the use of 
business names’, provides that 
any person who transacts busi- 
ness, using the designation “and 

Company, or &Co.” part of the 

firm name shall file a statement 

duly sworn and executed in the 
office of the clerk of the county 
where such business shall be lo- 


| cated, stating nature of the busi- 
}ness and the full names and res- 


idences of all members of such 
partnership; but such persons 
shall not conduct or transact 
business under any assumed 
name other than the real name 
of the company or individuals 
unless they shall first file in the 
Clerk’s office as aforesaid a cer- 
tificate setting forth the name 
to be used and the true real or 
full name of the person or per- 
sons transacting such business. 
And the several clerks shall keep 
an index of all persons filing 
such certificates provided for 
herein. 


Chancery Receiverships 


Bills. 7} 


Filed 
BURNELLI AIRCRAFT CORP. (Const. of 
Airplanes) Keyport; ads Frederic) \W 
eget Solrs. Quinn & Doremus; K iv 
ed Jul 1940 
ENGLEWOOD HOMI BUILDERS iN¢ 
Real Estate & Contracting) 209 bert 
ert Englewood ad Hyman Cohen, KR 
d June 24, 1940 
LEWIS BROS., INE (Mfg. & Selling Qual 
ity Confections) 274 Lafayette St \ 
ark aoe. Kissex Paper Bo Mig 
Solr avid Bobker; Reeeived July 2 m0 
PURI WINES. IN¢ ite i " ' “ 
40th St North Ber Mary In 
eenti; Solr. Alexai “> r whi te K ved 
! 


1940 














AN APPRAISAL— 
Is More Than a“ j 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Piece of Paper’ 


Institutions, trustees and 











JAMES ROSENSOHN a 


REALTORS 
Hersh Tower Broad Street 
Elizabeth, N. J. 


Member of American Inatitute of 
Ratate Apprateere 


EL. 3-1800 


Reai 








FOUNTAIN & SONS, ies, 
REALTORS INSURORS 
252 State St., Hackensack, N.J. 
Appraisers for property anywhere 

Bergen County 


— Established 1875 — 


in 








Frederick A. Tetor 


Realtor - Property Analyst 


Appraiser 
Member Am. Inst. of R. E. Apprateera 
Senior Member Soctety of 


Residential Appruteere 


9 No. Broad St., Ridgewood 


Phone Ridgewood 6-6300 


Edgar H. Bixler, M.A.I1. 


Realtor - Appraiser 
100 Midland Avenue 
Arlington, N 
Secretary 


Edward A. Strong, Ine. 














HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 











Fetterly-Haelig Company 
Realtors And Appraisers 
Wide Experience In AU Typ-- 

of Property 
17 Maiden Lane 
Bound Brook, N. J. 
Phone 97 


SIDNEY M. SCHWARZ 
APPRAISALS 
Anywhere in Morris County 


28 North Sussex St. 
Dover, N. J. ,Tel. Dover 56 

















Apr wseala - Insurance 
Froperty Management Industrtal 
Specialists - Money to Loan 


William Karl Jr., Inc. 


REALTORS 


Office: Passaic 2-0177-8 
Res. Passaic 2.7858 


143 Prospect St., Passaic, N. J. 


Mortgage Loans 











GEORGE J. DALY 


REAL ESTATE 
Real Estate Appraisals 
and Testimony 


Years Baperience 


921 Bergen Ave., Jersey City 


| Journal Square 2-0290 


P. W. LIMOUZE 
APPRAISALS 


Hudson County 
414 - 36th Street, Union City, N.J. 
U N -4000 
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Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 


GEORGE SEYMOUR 
Member American Institute 








JAMES A. O’CONNELL 


Realtor - Appraiser 
Adtisory Service tg Attorneys 


392 George Street 
Tel. 80 New Brunswick 
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LAWS OF 1940 


A-474 Chap. 138 P. L. 1940 June 
20. Provides a method for 
amenidng notices of intention 
under the Mechanics Lien 
Law. 

A-231 Chap. 148 P. L. 1940 June 
24. Authorizes the withholding 
of legacies where it appears 
that the beneficiary may be 
deprived of the use or control 
of the money due him; aimed 
at confiscation by foreign gov- 
ernments. 


CONFIRMATIONS 


ANTHONY DeMARCO, of Ham- 
monton, to be a member of the 
Atlantic County Board of Tax- 
ation, succeed Benjamin 
Fogletto 

DANIEL H:; V. BELL, of Atiantic 
City, to be a member of the 
Atlantic County Board of Tax- 
ation, to succeed himself. 

ALLEN B. ENDICOTT, of Atlan- 
tic City, to be a member of the 
Atlantic County Board of Tax- 
ation, to succeed Lewis B. 
Glenn. 

HERMAN A. AHLERS, 
New York, to be ¢ 
the Hudson 
Taxation. 








to 


of West 
1 member of} 
County Board of 





LEGAL NOTICES 





| 





ALEXANDER SULLIVAN, of 
LEGAL NOTICES 





Jersey City, to be a member of 
Hudson County Board of 
Taxation 
MRS. JENNIE E. CURTISS, 
Clinton, to be a member of the 
‘rdcn County Board of a 
Taxation, to succeed 
Curtiss 
JOSEPH 


to be a 


tne 


of ; 








rune 


KINZLEY, of Teaneck, fier, is situated at No. 36 rans 
f the Bergen State of New Jersey (Hans 


Ol tn 
of Taxavion 


member 


to 
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ch r : Certif fied Public Account- 
" Chels his there emerged a 
the New Jersey Bar | 
2 "The progress they | 
; ; = the direction of| 
pM .¢ about a better under-| 
z between lawyers and| 
‘Hants will be watched | 
?WMconsiderable interest by 
se ti sonal organizations, both} 
“aiand National. The sub- 


a atte 


should 
ad 





national 
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e) 





and soci al service institu- 
sjongside of members of | 


- efforts by represent- | 
Ann Ferg” of the professions of | 


rected, “fs arst effort so far as is 
y to bring together effec- 
was 


din the year 1933 by the 
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a joint commit- | 





f the State of New | 
ij the New Jersey So- | 


r of such cooperative 
stimulate interest 
area. 
yme of the things which 
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|consider profitably, 
lowing: 


are the fol- 


records which should be pre- 
scribed for officers of the 

Court (Fiduciaries, Receiv- 
ers, Trustees, etc.), in hand- 
ling of Estates. A uniform 
method should be establish- 
ed for keeping the accounts 
so that they might afford a 
basis for adequate auditing. 
In connection with com- 
mercial contracts, for arbi- 
tration of disputes, the in- 

clusion of clauses providing 


| 


(b 


to serve with lawyers as ar- 


bitrators might be consider- | profound effect upon the general | 
| trend of legal 


Periodical joint meetings of|templates a new 


| ed. 
| ¢e) 
both professions 
symposiums might 
to discuss and examine cur- | 
rent legal decisions in the | 
State and Federal Courts | 
relating to accounting the- 
ory and practice 

Discussion of Federal and 
.State Income Tax matters 
with a view of bringing 
about sound and equitable 
theories of taxation. 

During the past five ears 
there have been an unprecedent- 
ed number of _ investigations, 
reorganizations and bankrupt- 
cies. There has aiso been much 
litigation involving accounting 
suits. As a result. the experi- 
ences of both professions tend 
to converge at many points. A 
policy of carefully planned co- 
ordination between the two pro- 


at 


Q 


fessions becomes increasingly 
necessary. 

Close as the two professions 
necessarily are, they are never- 


theless fundamentally dissimilar. 
But as the courts themselves 
have more than once pointed 
out, we are often confronted 
with mixed questions of law and 
fact. Obviously then, it is im- 
practicable to formulate mutu- 
exclusive definitions the 
of law and of the prac- 
| tice of accounting to draw 
hard and fast boundary between 
activities of two pro- 

n important respects, 
tivities necessarily over- 


ally oi 
practice 
or a 
all the the 


| fessions 





activities ex 
> field of law 
the court: 

documents 


tract 
rus 


ical of 
ly within the 





the 


are 
in une 


such 


>yances, 


tr OI cases 


lal 
rawlng 
deeds, 
agreeme 


arti 


as 


ol 
conveyances, Wlli 
rters 
articles 
proxies, 
Typical of ac- 


thin 
abalill 


nis, contract cna 
cles of incorpcraticn, 
9f association, by-laws, 
indentures, etc. 
tivities exclusively 
field of 
ire the 


account 


Ww the 


professional accounting 
examination of books of 
and other corporate 
business records pertinent there- 
to, the forming and expressing 
of expert opinions on financial 
statements prepared therefrom, 
the installation of bookkeeping, 
cost finding, and budgetary sys- 
tems, etc. As to each these 
types of activities where the re- 
sponsibility rests exclusively with 
one profession or the other, the 
responsible profession 
lertheless often find it advisable 
or necessary to consult with the 
other. A lawyer. in drawing an 


a 
c 


or 


f 
Ol 


Wei 


Will nev- 


ndenture, may require an ac- 
countant’s advice as to workable 
definition of “current assets” 
and “current liabilities”; an ac- 
countant, in reporting on the 
position of a company, may re- 


|quire the opinion of a lawyer as 

to financial significance of 
litigation in which the company 
may be involved. 


the 
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il. 


s a field where the 
ns overiap. As a 


Tax %. york is 


two professio 
specialist in accounts an id ac- 
counting pet the account- 
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Cultural Courses and Social 
Sciences Explained 


Boston, (CCNS)—Three years 
of broad cultural training, twc 
years of grounding in the law, 
and then two more years of lav 
combined with liberal arts 
courses—that is the seven-yea) 
plan for preparing students for 
the Bar, experimentation with 


| which in a limited way will begin 


for the name of accountants | 


at Harvard in the fall. 
This plan, which Dean James 
M. Landis believes may have : 


“pattern” in| 


which | which the traditional isolation o 
be held | the professional school is aban- 


integration of 
studies is 


| doned and an 

| legal and _ social 

achieved. 

Timing Is Important 
An important feature of this 
plan is the fact that difficult 





ant is naturally cailed upon to 
prepare tax returns. When a 
tax dispute is carried to ‘court 
the case must of course be 
handled by an attorney. Be- 
tween these two extremes are 
such steps as discussions and 
conferences with field agents, re- 
view of agents’ reports, prepara- 
tion of protests, review of letters 
from the bureau in Washington, 
attending hearings before the 
bureau, preparation of petitions 
the Board of Tax Appeals, 
d agreeing upon stip- 
cts with bureau re- 
negotiations and 
with members of 
staff, and con- 
ducting trials before the Board 
of Tax Appeals. Long-established 
rules of the Bureau of Internal 
Revenue permit qualified ac- 
countants to act as agents for 
taxpayers through all the steps 
vithin the bureau, and the rules 
Board of ax Appeals 
have from the inception permit- 
ted certified public accountants 


to 
crafting 
ulations of fa 
presentatives, 
compromise 
the technical 
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the 


of 





as well as members of the bar, to 
try cases before it 
There is such diversity in the 
nature of the facts and issues 
involved different cases that 
it is impossible to lay down any 
rigid rule in these matters, but 
generally speaking, the further 
the conduct of a case progresses 
along the above route, the more 
advisable it becomes for the tax- 
payer to have the services of a 
law Some taxpayers have 
associated with their tax 
ers from the _ inception; 
may choose to leave cases 
in the ; eae of accountants for 
settlement until and unless it is 
oe necessary to have re- 
course to the courts. The choice 


suites these extremes of pol- 


icy may depend not only on the 


amount involved in the case, but 
also 
and 


view 


From the point of 
of either profession, the cri- 
terion is elementary. Whatever 
arrangements are in the best in- 
terests of the 


issues 


interests of both professions. 
From the facts and considera- 
tions outlined above, it will be 
apparent 
numerous 
that fall 


important 
properly within 


spective professions and should 
not be undertaken by the other, 


, plan sacrifices nothing in th« 


education, con-| 


| 
upon the nature of the facts 


clients will in the | 
long run prove to be to the best | 


that while there are} 
activities | 
the | 
province of only one of the re- | 


there are also many important | 


activities in which the practices 
of the two profesisons necessar- 
ily overlap and where they must 
be ready and willing to consult 
and cooperate with each other 
in the best interests of their 
clients. 


+ eer 


| will be given at a time when the 
student’s mind is more mature 
and better disciplined and he 
has betome inculcated with the 
“professional as _ distinguished 
from the collegiate attitude to- 
ward his work.” 

At the same time the work 
ordinarily done in the last year 
of law school will be co-ordinat- 
ed with inquiry into other fields 
of knowledge that are of vital 
}concern to the lawyer. 





As seen by Dean Landis, the 


| way of technical preparation for 
| the law and it continues to pro- 
vide as much academic prepara- 
‘tion as is given in the classic 4-3 
system. It is in the timing of 
the different courses, considered 
together, that the improvement 
is expected to be found. 
Law A Social Science 

Most important consideration 
according to Dean Landis, is 
that this plan “presupposes that 
law itself is a social science 
whose pursuit can be furthered 
best by an understanding of the 
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